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of this section is to be determined by
subtracting the present value of all in-
terests in the transferred property
other than the unitrust interest from
the fair market value of the trans-
ferred property.

(3) Other transfers. The present value
of an interest not described in para-
graph (d)(2) of this section is to be de-
termined under §25.2512-5.

(4) Special computations. If the inter-
est transferred is such that its present
value is to be determined by a special
computation, a request for a special
factor, accompanied by a statement of
the date of birth and sex of each indi-
vidual the duration of whose life may
affect the value of the interest, and by
copies of the relevant instruments,
may be submitted by the donor to the
Commissioner who may, if conditions
permit, supply the factor requested. If
the Commissioner furnishes the factor,
a copy of the letter supplying the fac-
tor must be attached to the tax return
in which the deduction is claimed. If
the Commissioner does not furnish the
factor, the claim for deduction must be
supported by a full statement of the
computation of the present value made
in accordance with the principles set
forth in this paragraph.

(e)

(e) Effective/applicability date. This
section applies only to gifts made after
July 31, 1969. In addition, the rule in
paragraphs (¢)(2)(vi)(a) and (¢)(2)(vii)(a)
of this section that guaranteed annuity
interests or unitrust interests, respec-
tively, may be payable for a specified
term of years or for the life or lives of
only certain individuals applies to
transfers made on or after April 4, 2000.
If a transfer is made on or after April
4, 2000, that uses an individual other
than one permitted in paragraphs
(©)(2)(vi)(a) and (c)(2)(vii)(a) of this sec-
tion, the interest may be reformed into
a lead interest payable for a specified
term of years. The term of years is de-
termined by taking the factor for val-
uing the annuity or unitrust interest
for the named individual measuring
life and identifying the term of years
(rounded up to the next whole year)
that corresponds to the equivalent
term of years factor for an annuity or
unitrust interest. For example, in the
case of an annuity interest payable for

§25.2522(c)-4

the life of an individual age 40 at the
time of the transfer on or after May 1,
2009 (the effective date of Table S), as-
suming an interest rate of 7.4 percent
under section 7520, the annuity factor
from column 1 of Table S(7.4), con-
tained in IRS Publication 1457, Actu-
arial Valuations Version 3A, for the
life of an individual age 40 is 12.1519
(1-.10076/.074). Based on Table B(7.4),
contained in Publication 1457, ‘‘Actu-
arial Valuations Version 3A”, the fac-
tor 12.1519 corresponds to a term of
years between 32 and 33 years. Accord-
ingly, the annuity interest must be re-
formed into an interest payable for a
term of 33 years. A judicial reformation
must be commenced prior to October
15th of the year following the year in
which the transfer is made and must be
completed within a reasonable time
after it is commenced. A non-judicial
reformation is permitted if effective
under state law, provided it is com-
pleted by the date on which a judicial
reformation must be commenced. In
the alternative, if a court, in a pro-
ceeding that is commenced on or before
July 5, 2001, declares any transfer,
made on or after April 4, 2000, and on or
before March 6, 2001, null and void ab
initio, the Internal Revenue Service
will treat such transfers in a manner
similar to that described in section
20565(e)(3)(J).

[T.D. 7318, 39 FR 25458, July 11, 1974; 39 FR
26154, July 17, 1974, as amended by T.D. 7340,
40 FR 1240, Jan. 7, 1975; T.D. 7955, 49 FR 19998,
May 11, 1984; T.D. 7957, 49 FR 20812, May 17,
1984; T.D. 8069, 51 FR 1507, Jan. 14, 1986; 51 FR
5323, Feb. 13, 1986; 51 FR 6319, Feb. 21, 1986;
T.D. 8540, 59 FR 30103, 30177, June 10, 1994;
T.D. 8630, 60 FR 63919, Dec. 13, 1995; T.D. 8923,
66 FR 1043, Jan. 5, 2001; T.D. 9068, 68 FR 40132,
July 7, 2003; T.D. 9448, 74 FR 21515, May 7,
2009; T.D. 9540, 76 FR 49641, Aug. 10, 2011]

§25.2522(c)-4 Disallowance of double
deduction in the case of qualified
terminable interest property.

No deduction is allowed under sec-
tion 2522 for the transfer of an interest
in property if a deduction is taken
from the total amount of gifts with re-
spect to that property by reason of sec-
tion 2523(f). See §25.2523(h)-1.

[T.D. 8522, 59 FR 9658, Mar. 1, 1994]
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